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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C, 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5, 7, 9-12, 17, 19, and 21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Zarling, U. S. Patent No. 5,891,656. Regarding claims 1 and 7, Zarling 
describes an image producing data method comprising irradiating an image carrier (fig. 
28) with a stimulating ray (col. 5, lines 24-41), stopping the irradiation and detecting 
residual fluorescence (col. 33, lines 6-14) using a two dimensional sensor (CCD, col. 
32, line 63-col. 33, line 4). 

Regarding claim 2, the method of Zarling is understood to be repeatable. 

Regarding claims 3 and 4, Zarling describes the use of a shutter and a chopper 
(col. 33, lines 14-20). 

Regarding claim 5, Zarling teaches the use of a filter for cutting light having a 
wavelength of the stimulating ray (col. 6, lines 3-5). 

Regarding claim 9, Zarling teaches the use of a micro-titer plate (col. 39, lines 
26-27). 

Regarding claims 10 and 12, Zarling describes an apparatus comprising a 
stimulating ray source (col. 31, line 66-col. 32, line 1), an image carrier including two- 
dimensionally distributed specimen spots (fig. 28), a two-dimensional sensor (CCD, col. 
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32, line 63-col. 33, line 4), and means for detecting residual fluorescence emission (col. 

33, lines 6-14). 

Regarding claim 11 , the steps of Zarling are understood to be repeatable. 

Regarding claim 17, Zarling teaches the use of a filter for cutting light having a 
wavelength of the stimulating ray (col. 6, lines 3-5). 

Regarding claim 19, Zarling teaches the use of a CCD camera (col. 32, line 63- 
col. 33, line 4). 

Regarding claim 21 , Zarling teaches the use of a micro-titer plate (col. 39, lines 
26-27). 

Claims 1, 5, and 23 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Pollak, U. S. Patent No. 4,954,714. Regarding claim 1, Pollak describes an Image 
producing data method comprising irradiating an image carrier (col. 4, lines 56-62) with 
a stimulating ray (20, col. 4, lines 59-68), stopping the irradiation and detecting residual 
fluorescence (col. 6, lines 14-19) using a two dimensional sensor (camera 34, col. 5, 
lines 15-17). 

Regarding claim 5, Pollak teaches the use of a filter for cutting light having a 
wavelength of the stimulating ray (col. 4, lines 19-21). 

Regarding claim 23, Pollack teaches the use of a frequency of 400 Hz (col. 12, 
lines 55-60). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zarling as applied to claims 1 and 10 above, and further in view of Kawasaki, U. S. 
Patent No. 6,040,940. Zarling does not teach the use of a Fresnel lens. However, the 
use of Fresnel lenses is well known in the art of fluorescence detection (see Kawasaki, 
col. 1 , lines 59-62). Therefore it would have been obvious to one of ordinary skill in the 
art to use a Fresnel lens in the invention of Zarling to optimize light detection efficiency. 

Claims 8 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zarling as applied to claims 7 and 19 above, and further in view of Cabib, U. S. Patent 
No. 5,936,731. Zarling does not teach the use of a cooled CCD camera. However, the 
use of cooled CCD cameras is well known in the art of fluorescence detection (see 
Cabib, col. 39, lines 61-64). Therefore it would have been obvious to one of ordinary 
skill in the art to use a cooled CCD camera in the invention of Zarling to optimize light 
detection efficiency. 

Allowable Subject Matter 

Claims 13-16 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Claims 22 and 24-25 are allowed. 
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The following is a statement of reasons for the indication of allowable subject 
matter: Claim 13 includes the limitations that an image data producing apparatus 
comprises a rotatable chopper and a two dimensional sensor to photoelectrically detect 
residual fluorescence emission. Claim 22 includes the limitation that the stimulating ray 
emits light to the entire image carrier simultaneously. 

Response to Arguments 

Applicant's arguments, see page 13, second paragraph, filed February 24, 2004, 
with respect to the use of a film camera in the device of Pollak have been fully 
considered and are persuasive. The rejection of claims 2-4 and 10-17 in view of Pollak 
has been withdrawn. 

Applicant's arguments filed February 24, 2004 have been fully considered but 
they are not persuasive. 

In response to applicant's argument in page 13, first paragraph and third 
paragraph, that the references fail to show certain features of applicant's invention, it is 
noted that the features upon which applicant relies (i.e., a stimulating ray illuminating 
the specimens simultaneously) are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are 
not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 USPQ2d 1057 (Fed. 
Cir. 1993). 

Regarding the applicant's argument in page 13, second paragraph, it is 
considered that a camera is a two-dimensional sensor. 
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In response to applicant's argument in page 15, second and third paragraphs, 
that there is no suggestion to combine the references, the examiner recognizes that 
obviousness can only be established by combining or modifying the teachings of the 
prior art to produce the claimed invention where there is some teaching, suggestion, or 
motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071 , 5 
USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. 
Cir. 1992). In this case, the use of a cooled CCD as a method of increasing signal to 
noise ratio is considered well known in the art of radiation detection. Therefore one of 
ordinary skill in the art, in possession of an understanding of the Zarling reference, 
would have considered the use of a cooled CCD system for the advantage of increasing 
signal to noise ratio. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a), Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy J. Moran whose telephone number is 571-272- 
2443. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Porta can be reached on 571-272-2444. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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